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Towards a new corrective view

For Nature of Copyright

Mohamed Mahmoud Gaber Badawy
Department of Privet Law, Civil Law, Legal Studies and International
Relations faculty , Pharos University, Alexandria, Egypt.

Email: mohammed.badawy@pua.edu.eg

Abstract:

This research aims to look more deeply into the nature of copyright in
order to resolve the controversy around the definition of the nature of
copyright on literary and artistic works in the Latin and Anglo-Saxon
jurisprudence, and each group of jurisprudence consider itself got the
true nature of copyright, which differs from the other group.

While the Latin jurisprudence adopts the mixed theory of the nature of
copyright, the Anglo-Saxon jurisprudence adopts the materialistic theory.
And the importance of defining the nature of copyright is due to
determining the amount of authority the author has over his work.

And we see there is a big jurisprudence mistake in all of this theories
which it giving a pre-explanation of the nature of copyright which it
didn’t arise yet, especially with that Possibility of discovery new works
of copyright.

And we get an example from the works that do not fall under the
inventory, which it computer programs and databases, due to their
relative recentness.

Analyzing them and comparing the arguments of each group and each
theory, leading to determining their nature, and the incorrectness of
giving all works a pre-unified nature that may not be commensurate with
some works, as is the case in computer programs and databases, and we
recommending the necessity of not stagnation and fanaticism for one
theory in defining the nature of Works Before analyzing the nature of
each work separately to find out the nature that suits this work.
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— & H.J. LUCAS, Traité de la propriéte littéraire et artistque, Litec,
1995.

— A.STROWEL, Droit d'auteur et copyright

— J. M. GALL Les contrats internationaux d'exploitation dud riot de
propriete littéraire et artistique

— TH. PARIS, Le droit d'auteur: L'idéologie et le systeme.

— Henry Carry & Richard Arnold
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